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DETAILED ACTION 

General Comments 

Pages 8 and 9 of the March 30, 2009 claims listing is noncompliant. However, 
because the submission appears to be in good faith and the inclusion of pages 8 & 9 an 
inadvertent error the submission will be entered to advance prosecution. Applicant is 
respectfully requested to submit a clean claims listing in its next submission. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 1, 6-7, 9, 12, 18 & 21-22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Brickner et al. (US 4,973,219) (previously cited) and Yamashita (JP 
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07172317 A) (previously cited) and further in view of Sommer (US 3,498,477) 
(previously cited). 

With respect to claims 1 , 6 & 21-22, Brickner et al. disclose- 

• vertical cells structure 12, 34, 36 

• tier levels, e.g. stacked containers 16 

• grid track system 1 2 above vertical cells 

• grid first tracks intersecting with second grid tracks (see FIG. 1 reproduced 
below) 

• transfer unit 14 suspended from a grid track system 

• a plurality of carriage means (indicated generally as 44) suspending a transfer 
unit 

• transfer unit drive means 54 

• spreader beam 40 

• hoist means 55 

• guide member 42 

• means (C18/L30-45) for providing electrical power to a drive means. 
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Brickner does not disclose first pairs of parallel tracks and second pairs of parallel 
tracks in an X-Y pattern. Yamashita discloses first pairs of parallel tracks 2, 3 and 
second pairs of parallel tracks 4, 5 in an X-Y pattern "for use in building warehouses" for 
"improved efficiency in lifting and moving loads". Yamashita Abstract. Therefore, it 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to modify the apparatus of Brickner to include first pairs of parallel tracks and 
second pairs of parallel tracks in an X-Y pattern, as per the teachings of Yamashita, to 
improve efficiency in warehouse good transfer. 

Sommer discloses first 120, 122 and second 150, 152 pairs of parallel tracks in 
an X-Y pattern which positions a transfer unit directly above each vertical cell (indicated 
generally as 68) to improve free movement of cargo about a ship. C1 . Therefore, it 
would have been obvious to one having ordinary skill in the art at the time the invention 
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was made to modify the apparatus of Brickner to include Sommer's first and second 
tracks in an X-Y pattern on a ship to improve free movement. 

With respect to claims 7 & 18, Brickner et al. disclose a first guide member 
mounted to a transfer unit and a second guide member mounted to a spreader beam 40 
a guide member comprising arms. See FIG. 9 reproduced below. 



With respect to claim 9, Brickner et al. disclose two drive motors 54. 
With respect to claim 12, Brickner et al. disclose inductive power raceway. 
(C18/L30-40). 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Brickner 
et al. in view of Yamashita and Sommer and further in view of Shiota (US 6,161,887) 
(previously cited). 

With respect to claim 8, Brickner et al. does not disclose two hoist assemblies 
including a pair of winding drums, cables and hoist motor. Shiota discloses two hoist 





first guide 
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assemblies, each comprising a pair of winding drums 11, cables 10 connected to a 
spreader frame 8, and hoist motor 9. Shiota improves on the actuator-only system of 
lifting shipping containers because the solution of the prior art did nothing to prevent the 
load from swinging when transported horizontally. C1/L30-40. Therefore, it would have 
been obvious to one having ordinary skill in the art at the time the invention was made 
to modify the apparatus of Brickner et al. to include two hoist assemblies including 
winding drums, cables and hoist motor, as per the teachings of Shiota, for stable 
container transfer while hoisted. 

Claims 19 & 23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Brickner et al. in view of Yamashita and Sommer and further in view of Lucking (US 
5,915,906) (previously cited). Brickner et al. discloses two walls and does disclose 
guide walls that are flared outwardly at a lower portion. Lucking discloses guide arms 16 
having two guide walls and flared outwardly at a lower portion thereof to align a grab 
object eliminating swing or sway. C1/L34. Therefore, it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to modify the 
apparatus of Brickner et al. to include guide arms having two guide walls flared 
outwardly at a lower portion thereof, as per the teachings of Lucking, to eliminate swing 
or sway. 

Claim 20 is are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Brickner et al. in view of Yamashita, Sommer and Lucking and further in view of Shiota. 
Brickner et al. does not disclose two hoist assemblies including a pair of winding drums, 
cables and hoist motor. Shiota discloses two hoist assemblies, each comprising a pair 
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of winding drums 1 1 , cables 1 0 connected to a spreader frame 8, and hoist motor 9. 
Shiota improves on the actuator-only system of lifting shipping containers because the 
solution of the prior art did nothing to prevent the load from swinging when transported 
horizontally. C1/L30-40. Therefore, it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to modify the apparatus of Brickner et 
al. to include two hoist assemblies including winding drums, cables and hoist motor, as 
per the teachings of Shiota, for stable container transfer while hoisted. 

Claims 24-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Brickner et al. in view of Nordstrom (US 4,043,285) (previously cited) and Yamashita 
and further in view of Sommer (US 3,498,477). Brickner et al. does not disclose cells 
mounted with a hold of a vessel and deck plates. Nordstrom discloses a structure 46, 
50, 52 defining a plurality of vertical cells in a ships hold (FIG. 3) each cell having a 
plurality of tier levels and being of a size to cooperatively receive a storage and shipping 
container in each tier level and deck plates 24. Nordstrom discloses a plurality of 
transfer units mounted to a grid, columns and tiers (indicated generally as 12, 34, 52 as 
is common in dense storage of containers because containers are generally accepted 
as capable of the stresses inherent in stacking which are more accessible to on-board 
gantry cranes 82 which improves a ships center of gravity. C1/L4-9. Therefore, it would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify the apparatus of Toda to include a plurality of transfer units, columns 
and tiers, as per the teachings of Nordstrom, to improve the center of gravity of a loaded 
ship. 
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Yamashita discloses first pairs of parallel tracks 2, 3 and second pairs of parallel 
tracks 4, 5 in an X-Y pattern "for use in building warehouses" for "improved efficiency in 
lifting and moving loads". Yamashita Abstract. Therefore, it would have been obvious to 
one having ordinary skill in the art at the time the invention was made to modify the 
apparatus of Brickner to include first pairs of parallel tracks and second pairs of parallel 
tracks in an X-Y pattern, as per the teachings of Yamashita, to improve efficiency in 
warehouse good transfer. 

Sommer discloses first 120, 122 and second 150, 152 pairs of parallel tracks in 
an X-Y pattern which positions a transfer unit directly above each vertical cell (indicated 
generally as 68) to improve free movement of cargo about a ship. C1 . Therefore, it 
would have been obvious to one having ordinary skill in the art at the time the invention 
was made to modify the apparatus of Brickner to include Sommer's 
Allowable Subject Matter 

Claims 3, 5 are allowed. 

Claims 10-11 & 13 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Response to Arguments 

Applicant's arguments filed March 30, 2009 have been fully considered but they 
are not persuasive. In response to applicant's argument that the cited prior art does not 
disclose a transfer unit that can move above storage cells in an X-Y pattern, a recitation 
of the intended use of the claimed invention must result in a structural difference 
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between the claimed invention and the prior art in order to patentably distinguish the 
claimed invention from the prior art. If the prior art structure is capable of performing the 
intended use, then it meets the claim. Specifically, Brickner discloses a transfer unit 14 
that stores and retrieves containers that are spaced apart in an X-Y pattern. FIG. 3 
discloses Brickner's tracks 12 are above, i.e. higher, than stacked containers 16. While 
tracks 12 move in an X direction along ends of storage area and Y through said storage 
are there is access above all storage units enable by transfer unit 14 movement above 
all individual storage stacks of containers 16, enabled by X-Y tracks 12. Yamashita 
discloses an X-Y grid of rails 4, 5 (e.g. X direction) and rails 2, 3 (e.g. Y direction) which 
allows transfer unit (indicated generally by 6, 7) to traverse. Replacing one storage unit 
and track system with another that achieves an identical result is predictable and 
obvious. Moreover, it is not the examiners position that one would use Brickner's motor, 
drive and monorail system with Yamashita's grid track system because clearly 
Yamashita discloses its own motor unit, rails, drive etc. that replace Brickner's. As noted 
above, replacing one X-Y system with another is an obvious design change that 
achieves a predictable result. And,. Sommer and Nordstrom were not cited as discloses 
intersecting tracks as argued by Applicant. Yamashita clearly disclose X-Y grids that are 
elevated, i.e. above work spaces either storage or factory. Lucking discloses flared 
guide walls having lowered portions flared outward as in FIG. 2 reproduced below: 
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Conclusion 



THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to GREGORY W. ADAMS whose telephone number is 
(571)272-8101 . The examiner can normally be reached on M-Th, 8:30am-5pm. 



Application/Control Number: 1 0/81 3,228 Page 1 1 

Art Unit: 3652 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Saul Rodriguez can be reached on (571) 272-7097. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Gregory W Adams/ 

Primary Examiner, Art Unit 3652 



